Part 5F Chief Finance Officer (Section 151 Officer) Protocol

A.

1.

General Introduction to Statutory Responsibilities

The Chief Finance Officer is a statutory appointment pursuant to Section 151 of the
Local Government Act 1972. This Protocol provides some general information on how
those statutory requirements will be discharged at Tameside Borough Council.

The current responsibilities of the Chief Finance Officer role rest with the Director of
Resources, who undertakes to discharge these statutory responsibilities in a positive
way and in a manner that enhances the overall reputation of the Council.

A summary list of the statutory responsibilities appears in the table appended to this
document. In general terms, the Chief Finance Officer's ability to discharge these
duties and responsibilities will depend, to a large extent, on Members and Officers:

a complying with the Council’s financial regulations & procedures;
b  making lawful payments; and
¢ not taking action that would result in unlawful payments or unlawful action.

Working Arrangements

According to the Chartered Institute of Public Finance and Accountancy (CIPFA), there
are five key roles that are critical to the achievement of a Chief Finance Officer's
statutory responsibilities:

e maintaining strong financial management underpinned by effective financial
controls;

contributing to corporate management and leadership;

supporting and advising democratically elected representatives;

supporting and advising officers in their operational roles; and

Leading and managing an effective and responsive financial service.

Having excellent working relations with Members and Officers will assist in the
discharge of the statutory responsibilities of the Chief Finance Officer. Equally, a
speedy flow of relevant information and access to debate (particularly at the early
stages of any decision-making by elected members) will assist in fulfilling those
responsibilities. Members and Officers should, therefore, work with the Chief Finance
Officer to discharge the Council’s statutory and discretionary responsibilities.

The following arrangements and understandings between the Chief Finance Officer,
Members and Senior Managers are designed to ensure the effective discharge of the
Council’s business and functions. The Chief Finance Officer will:

a be alerted by Members and Officers to any issue(s) that may become of concern
to the Council, including in particular, issues around financial management,
accounts and audit regulations, proposed expenditure or proposed actions which
might lead to a loss or deficit;

b have advance notice (including receiving Agendas, Minutes, Reports and related
papers) of all relevant meetings and delegated decision making of the Council at
which a decision may be made (including a failure to take a decision where one
should have been taken) at or before the Council, Cabinet, Committee meetings
and Sub-Committee meetings (or equivalent arrangements);

¢ have the right to attend any meeting of the Council (including the right to be heard
and report to the Cabinet) before any decision is taken (including a failure to take



f)

g)

h)

)

a decision where one should have been taken) at or before the Council, Cabinet,
Committee meetings and Sub-Committee meetings (or equivalent arrangements);

in carrying out any investigation(s) and exercising any fiduciary duties have
unqualified access to any information held by the Council and to any Officer who
can assist in the discharge of his functions;

ensure the other statutory officers (the Head of Paid Service and the Monitoring
Officer) are kept up-to-date with relevant information regarding any financial
management, accounts and audit regulations, proposed expenditure or proposed
actions which might lead to a loss or deficit;

meet regularly with the Head of Paid Service and the Monitoring Officer to consider
and recommend action in connection with Corporate Governance issues and other
matters of concern regarding any financial management, accounts and audit
regulations, proposed expenditure or proposed actions which might lead to a loss
or deficit;

report to the Council, from time to time, on the Financial Regulations and any
necessary or desirable changes following consultation, in particular with the Head
of Paid Service and the Monitoring Officer;

as per the statutory requirements, make a report to the Council, as necessary, on
the staff, accommodation and resources required to discharge his or her statutory
functions;

develop effective working liaison and relationship with the External Auditor
(including having the authority, on behalf of the Council, to complain to the same,
refer any breaches to the same or give and receive any relevant information,
whether confidential or otherwise, through appropriate protocols, if necessary);

in consultation, as necessary, with the Leader of the Council, the Cabinet and the
External Auditor, defer the making of a formal report under Section 114, 115 and
116 of the Local Government and Finance Act 1988 where another investigative
body is involved;

have sufficient resources to address any matters concerning his or her Chief
Finance Officer functions; and

nominate at least one suitably qualified deputy and keep the deputy briefed on any
relevant issues that the deputy may be required to deal with in the absence of the
Chief Finance Officer. Appoint an appropriate external adviser in cases where the
Chief Finance Officer is precluded from offering advice and the deputy is unable
to advise.

To ensure the effective and efficient discharge of the arrangement set out in paragraph
6 above, Members and Officers will report any breaches of statutory duty or Council
policies or procedures and other legal or constitutional concerns to the Chief Finance
Officer, as soon as practicable.

The Chief Finance Officer is also available for Members and Officers to consult on any
issues of the Council’s financial powers, possible unlawful payments, or general advice
on the financial arrangements.

To ensure the effective and efficient discharge of this Protocol, the Chief Finance
Officer will ensure adequate insurance and indemnity arrangements are in place for
the same to protect and safeguard the interests of the Council and the proper discharge
of the Chief Finance Officer role.



10. The Chief Finance Officer or deputy will record details of any advice given.






APPENDIX

Summary of Main Chief Finance Officer
Functions Description

Source

1.

Report on decisions incurring unlawful
expenditure, unlawful loss or deficiency or
unlawful item of account.

Section 114, 114a, 115, 116 Local
Government and Finance Act 1988.

2. | Appointment of Deputy. Section 114 Local Government and Finance
Act 1988.
3. | Report on resources. Section 114 Local Government and Finance
Act 1988.
4. | Responsibility for the administration of Section 151 Local Government Act 1972.
financial affairs.
5. Borrowing, investment accounts and financial | Local Government Act 2003 Sections 192.
administration.
6. | Responsibility to determine the form of the The Accounts and Audit Regulations 2003.

Council’s accounts and records, provide
internal audit and statement of accounts.

Local Authorities (Capital Finance and
Accounting) (England) Regulations 2003.




